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QUESTIONS PRESENTED 

In the opinion of appellee, the following questions are 
presented: 

1. In a trial for housebreaking and larceny from a Dis¬ 
trict of Columbia School, did the lower court err in per- 

i mitting the Government to introduce evidence tending to 
show that appellant and several juveniles had, immediately 
prior to the housebreaking and larceny, attempted to 
perpetrate a housebreaking at another District of Columbia 
School? 

2. Should evidence of another offense when admissible, 
be of the same quantum and quality of proof as the case 
on trial? 


i* 




• 


4 


e 


INDEX 


I 

4 

age 

Counterstatement of the Case . 

1 

Statutes Involved . 

7 

► 

Summary of Argument ... 

8 

Argument: 


I. Admission of Evidence of Another Offense was Proper . 

9 

II. Evidence of Another Offense Need Not Meet the Quantum or 


Quality of Proof as the Criminal Case on Trial . 

14 

C!rtn elusion . 

15 

v TABLE OF CASES 


Behrle v. United States, 69 App. D.C. 304, 100 F.2d 714 (1938) . 

14 

Borum v. United States, 61 App. D.C. 4, 56 F.2d 301 (1932), cert, denied. 


332 U.S. 762 .i: 

,14 

Boyer v. United States, 76 U.S. App. D.C. 397, 132 F.2d 12 (1942) - 

9 

Bracey v. United States, 79 U.S. App. D.C. 23, 142 F.2d 85 (1944) ..£ 

>,10 

Brehm v. United States, 90 U.S. App. D.C. 370, 196 F.2d 769 (1952) .. 

11 

► Burcliam v. United States, 82 U.S. App. D.C. 283, 163 F.2d 761 (1947) . .13 

f, 14 

Burge V. United States, 26 App. D.C. 524 (1906) .£ 

>,io 

Curley v. United States, 81 U.S. App. D.C. 389, 160 F.2d 229 (1947) 


cert, denied, 331 U.S. 837 . 

13 

Eagles v. United States, 58 App. D.C. 122, 25 F.2d 546 (1928) . 

11 

Fairbanks v. United States, 96 U.S. App. D.C. 345, 226 F.2d 251 (1955) 

9 

Fall v. United States, 60 App. D.C. 124, 49 F.2d 506 (1931) .£ 

>,H 

Gassenheimer V. United States, 26 App. D.C. 432 (1906) . 

12 

Laughlin v. United States, 67 App. D.C. 355, 92 F.2d 506 (1937) .. 

9 

* Means v. United States, 62 App. D.C. 118, 65 F.2d 206 (1933) . 

14 

Moore v. United States, 150 U.S. 57, 14 S. Ct. 26, 37 L. Ed. 996 (1893) 

11 

Partridge v. United States, 39 App. D.C, 571 (1913) . 

11 

Price v. United States , 53 App. D.C. 164, 289 F.2d 562 (1923) .1] 

1,14 

By an v. United States, 26 App. D.C. 74 (1905) . 

9 

Surrat v. United States, 93 U.S. App. D.C. 415, 210 F.2d 731 (1954) .. 

13 

Williamson v. United States, 207 U.S. 425, 28 S. Ct. 212, 52 L. Ed. 271 


k (1908) .10,11,1$, 14 

Witters v. United States, 70 App. D.C. 316, 107 F.2d 837 (1939) .... 

12 

OTHER REFENCES 


22 D.C.C.: 


$ 1801 . 

1 

$ 2206 . 

1 

l 

a 


























United States Court of Appeals 
For the District of Columbia Circuit 
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Quillo W. Adams, Appellant 
v. 
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BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 

On March 12, 1956, a two count indictment was filejl 
against appellant. The first count charged the appellant 
with entering Browne Junior High School, a building o^ 
the District of Columbia, with intent to steal property ojf 
another in violation of Title 22, Section 1801 of the Dis¬ 
trict of Columbia Code. The second count charged appel¬ 
lant with the theft of property, valued at about $200 frorp 
the District of Columbia in violation of Title 22, Sectioii 
2206 of the District of Columbia Code (R. 229). A jury 
found appellant guilty of both counts of the indictment 
and, on June 15, 1956, appellant was sentenced to serve 
a term of imprisonment for a period of from one to threfe 
years, consecutive to Case No. 1057-55 (R. 234). 
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The first witness called by the Government was Lloyd 
B. Mason, the Chief Custodian of the Browne School, who 
testified that pursuant to a call from the police, about 
3:00 A.M., on January 18,1956, he responded to the Browne 
School, located at 24th and Benning Road, N.E., in the 
District of Columbia, and observed the following in addi¬ 
tion to the presence of the officers: On the northeast corner 
of the building, one window had been broken and another 
pulled open; the locks on rooms 103, 103A, 110, 112, 114 
had been “jimmed” or “prized open”; a glass panel, 
20 x 27", on room 103-B was broken; a safe in room 
103-A had the dials knocked off and an 18 in. metal strip 
on the right side was bent down; several teachers’ desks 
in rooms 108, 110, 114 and 204 had been opened, and in 
addition a teacher’s locker in room 114 had been broken 
into. Mr. Mason had “secured the premises” about 11:30 
P.M. on January 17,1956, after a Parent Teachers Associa¬ 
tion meeting had adjourned. He had checked all the above 
windows and rooms and none of the above conditions 
existed at that time. More specifically, all the outside 
windows were closed and nailed and all rooms except 108 
w^ere locked (R. 5-13). 

Thereafter, Joseph B. Bachak, a music teacher at the 
Browne School, testified a clarinet was missing from a 
storeroom inside the principal’s office (R. 33). He assessed 
the value of the instrument which he identified, at $75-80 
(R. 34). 

William B. Stinson, the principal of Browne Jr. High 
School, testified, after identifying the clarinet, that such 
was the property of the District of Columbia Government 
(R. 159). The storeroom from which the clarinet was 
taken is one where valuables are kept and, like other office 
doors in that vicinity, is of special construction—steel 
backed; one of which had been completely removed. The 
safe, located in the storeroom, had been damaged and 
everything in the rooms had been ransacked except the 
storeroom within the storeroom (R. 160-161). A number 
of the classrooms had been entered and a considerable 
amount of damage had been done to the building itself 
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(R. 160), which did not exist on January 17, 1956, at llfcOO 
P.M. when Mr. Stinson left the school following the P.T1A. 
meeting. Mr. Stinson visited the classrooms while parents 
visited the teachers in their various rooms. 

Edward Harris , a juvenile, fourteen years of age (R. 5^), 
testified that while at home, 2395 Evans Road, S.E., Ion 
January 17, 1956, with four other juveniles, including his 
brother, Thomas Leroy Harris, James Stewart, Paul 
Proctor and Robert Haywood, he made a telephone call to 
appellant known to him as “Pop” Adams; another juve¬ 
nile had a conversation with appellant who thereafter 
drove to his home (R. 41-44) in a 1949 or 1950 black Mercury 
(R. 53). The appellant drove them around in his car 
as three juveniles sat in the back and the two Harps 
brothers sat on the front seat adjacent to appellant. 

Edward Harris suggested, and appellant drove the juve¬ 
niles to Kelly Miller (Junior High School, 49th and Wash. 

PI., N.E.) (R. 46-48). All of the juveniles broke into the 
Kelly-Miller School, looked through the principal’s desk 
and left without stealing any property (R. 48). 

At this stage counsel for appellant requested and was 
granted a bench conference, at which the prosecutor in¬ 
dicated to the trial court that it was his intention to shpw 
“motive, scheme, plan, pattern”, a “connected, interrelated 
matter” and intent on the part of driver-appellant to be 
a party to the housebreaking at the Browne School. Ap¬ 
pellant’s motion for mistrial was denied without prejudibe 
(R. 48-49). 

Thereafter, Edward Harris testified upon leaving tpe 
Kelly-Miller School they found the appellant waiting 
nearby in his automobile. After the juvenile entered tpe 
car, appellant asked, “Did you get anything out of tpe 
school?” (R. 50). Edward made no response and the ap¬ 
pellant them drove them to Browne Junior High School 
(R. 51). 

Robert D. Haywood testified he knew appellant ^s 
“Pop” Adams (R. 56). He suggested they go to tpe 
Browne School because there were three schools in a ro^; 

(R. 58) Browne, Charles Young and Springam (R. 63, on 
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cross-examination). Appellant promised to wait in the 
car as all five juveniles left to break into the Browne 
School (R. 59). While therein, they broke into several 
rooms and attempted to break into the safe. He saw James 
Stewart steal a clarinet and conceal it under his coat (R. 
61). They had been out of the school five to ten minutes, 
with no sign of the appellant when they were arrested on 
26th Street, besides the Browne School (R. 62). 

Thomas Harris was next called to the stand, hut before 
his examination, the prosecutor, upon request, was granted 
a bench conference at which he proffered to the Court that 
he wanted to elicit from this witness testimony that would 
show intent, common design, scheme and concert of 
action since appellant had not physically gone into the 
Browne school; this, he thought might be done by show¬ 
ing “the act and conversation at the first school to explain 
what he (appellant) was doing at the second school.” The 
court stated the evidence would he admissible as an ex¬ 
ception to the general rule, excluding other offenses, if it 
bore on intent or concert of action (R. 63-67). 

Thomas Harris then testified that appellant, known to 
him as “Pop” Adams (R. 69), drove them to Kelly-Miller 
High School, and waited nearby as they broke into the 
rear of the school. After returning to the car, appellant 
asked what did they get (R. 70). After someone responded, 
he suggested they go to the Browne School because it 
contained a safe. Appellant responded “Okay” and drove 
them up the hill by some apartments, within two blocks of 
the school where he said he would wait for them. The 
Juveniles broke into the school and James Stewart stole the 
clarinet (R. 71-73). 

A fourth juvenile, James N. Stewart, testified appellant, 
known to him as “Pop Adams,” picked them up in his 
automobile (R. 75-76), took them to the Browne School 
where they broke in and attempted to break into the safe 
(R. 77). Upon leaving the Browne School, he carried with 
him a crowbar that one of the juveniles had taken from 
the Harris home, and a clarinet from the room where the 
safe was located (R. 78-79). After they had gotten about 
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half way to the apartments upon the hill the police arrested 
them (R. 81). 

At the close of the Government’s case, appellant’s motion 
for a mistrial was denied. The court said, “I think 
that it is blended or connected with the one on trial, and 
certainly involves concert of action, which the Government 
has to rely on, a preconceived plan.” (R. 121-122). 

Thereupon the appellant was called to the stand and 
testified he was arrested for housebreaking by Detective 
Reinhardt and another officer on January 21, 1956, after 
his nieces called him and said, “Pop, there’s two fellows 
downstairs to see you.” The only juvenile he knew -vlras 
Robert D. Haywood, known to him as “R.D.”; that he 
only knew the others when he saw them and that tlkey 
together with one Charles Lane, against whom he had pre¬ 
viously testified, were engaged in a conspiracy against 
him. Although appellant lived one block away at 2300 
Ainger Place, S.E., he had spent “pretty near all night” 
at his Aunt’s, 2018 Bruce PI., S.E., until 7:30 A.M., on 
January 18, 1956. His brother, Oscar Adams, had used 
his car to visit his girlfriend. Appellant recalled as he 
looked at television in the living room with three cousins 
of minor years, his sister was asleep in the bedroom just 
off the living room; Conny Lane was present between 
11:00 and 12:00 P.M. and John Lane (her husband) ca^ne 
in about 1:30 or 2:00 A.M. while appellant was on 
the couch. Appellant thereafter fell off to sleep. He cotild 
not recall whether his aunt (the only adult of some years) 
was present. Appellant did not go to work at the 
Ritz D.G.S. Grocery because his brother did not return 
with his car until 7:30 A.M. on January 18, 1956. On di¬ 
rect examination the appellant denied driving the juveniles 
to the Kelly-Miller or the Browne School and further 
denied entering Kelly-Miller, Browne or Springam Schools 
at any time during the year of 1956 (R. 124-141). 

On re-cross-examination, the appellant denied telling 
Detective Reinhardt who made the arrest on January 21, 
1956, that he knew the juveniles and had driven themj in 
his car on the night of January 17, 1956, but admitted 
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speaking to the detective on January 21, 1956. Appellant 
denied the officer asked him of his whereabouts on Janu¬ 
ary 17,1956 and early morning January 18, 1956, although 
he admitted the officer told him he was wanted for house¬ 
breaking in the Browne School (R. 171). 

Appellant’s sister, Rosalie Adams Miller , testified in 
behalf of appellant. She lived at 2018 Bruce PI., S.E., 
with appellant’s aunt, and saw him there on the night of 
January 17,1956. She saw 15 minutes of the “late show” 
and did not see appellant again until 9:00 or 10:00 
A.M. on January 18, 1956, when she aroused him. On 
cross-examination she recalled seeing appellant about 1:00 
A.M. when she fixed her baby’s bottle. She stated Oscar 
Adams the brother of the witness and appellant, who had 
appellant’s car, returned with the car about 12:00 noon 
on January 18, 1956, and appellant thereafter went to 
work. She denied that Oscar Adams returned with the 
car at 7:30 A.M. She stated her aunt was in the front 
room and John Lane was there from 6:00 to 11:45 P.M. 
(R. 175-182). 

Oscar Adams next testified that he left his aunt’s house 
at 9:00 P.M. on January 17, 1956 and returned with appel¬ 
lant’s car, a 1950 black Mercury, about 3:00 or 4:00 A.M. 
on January 18, 1956 (R. 185-186). He insisted that appel¬ 
lant did not work at Ritz D.G.S. on January 17, 1956 but 
worked as a cement finisher with his father (R. 189). 
John Lane was present before he left home, and appel¬ 
lant’s car was there between 7:00 and 8:00 A.M. (R. 190- 
193). 

John Lcme testified that he was home on January 17, 
1956, at his aunt’s all evening after work, except for go¬ 
ing to the store, and that he saw appellant prior to go¬ 
ing to bed at 9:00 P.M. On cross-examination, he denied 
telling Detective Smith that he did not see appellant on 
the night and morning in question, and insisted he told 
the officer appellant was home. He further denied he told 
the officer he could not and would not account for appel¬ 
lant’s movements. He could not recall any specific ques¬ 
tions or answers, except he saw the appellant at home. He 


7 


insisted appellants car was not home at 7:00 A.M. on Janu¬ 
ary 18, 1956 (R. 197-205). 

Thereafter, Detective Douglas, M. Smith, was called as 
a rebuttal witness for the Government and testified on 
January 21, 1956, he had a telephone conversation ^th 
appellant’s sister who stated that appellant last had been 
in her sight on January 17, 1956, all night until 1:30 A.M. 
on January 18, 1956, when she ceased watching the late 
show and went to bed. Appellant’s sister did not s^ate 
that she had retired before midnight, nor did she state she 
had fed her baby at 1:30 A.M. When, on January 21,1^56, 
the officer asked John Lane of appellant’s whereabouts on 
January 17, 1956, Mr. Lane stated he could not and would 
not account for appellant’s movements (R. 206-212). 

Detective Frank K. Reinhardt was called and testified he 
arrested appellant on January 21, 1956. Upon interroga¬ 
tion, appellant stated that he had been within two blocks 
of the Browne School between 12:00 and 2:00 A.Mj on 
January 17, 1956, and although he had ridden the j^ive- 
niles in his car, he had no knowledge or particpatio^i in 
the housebreaking, nor had he seen any loot stolen by the 
juveniles (R. 214-418). 

At the conclusion of the Government’s case appellant 
submitted his case as closed without renewing his motion 
for a mistrial (R. 224). 

STATUTES INVOLVED 

D. C. Code § 22-1801, Definition and penalty, provide 

Whoever shall, either in the night or in the day¬ 
time, break and enter, or enter without breaking, |any 
dwelling, bank, store, warehouse, shop, stable,! or 
other building, or any apartment or room, whether at 
the time occupied or not, or any steamboat, canal boat, 
vessel, or other watercraft, or railroad car, or |any 
yard where any lumber, coal, or other goods or chattels 
are deposited and kept for the purpose of trade, with 
intent to break and carry away any part thereof or 
any fixture or other thing attached to or connected 
with the same, or to commit any criminal offense, 
shall be imprisoned for not more than fifteen year£. 
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D. C. Code § 22-2206, Definition and penalty, provides: 

Whoever shall embezzle, steal, or pnrloin any money, 
property or writing, the property of the District of 
Columbia, shall suffer imprisonment for not exceeding 
five years, or be fined not more than five thousand 
dollars, or both. 

SUMMARY OF ARGUMENT 

1. In a criminal prosecution evidence of offenses wholly 
independent of the one for which the person is charged is 
generally not admissible. It is well settled however, that 
this rule has certain well defined exceptions under which 
evidence of other offenses is admissible “to the end that all 
relevant facts and circumstances tending to establish any 
of the constituent elements of the crime for which the 
accused is on trial may be made to appear.” Generally 
speaking, evidence of other crimes is competent to prove 
the specific crime charged, in order to establish (1) motive; 
(2) intent; (3) the absence of mistake or accident; (4) a 
common scheme or plan embracing the commission of two 
or more crimes so related to each other that proof of one 
tends to establish the other; (5) the identity of the person 
charged with the commission of the crime on trial. In 
determining whether evidence of other and collateral acts 
should be admitted under these exceptions to the rule, 
the trial court is vested with a discretion which should not 
be interfered with on appeal unless it manifestly appears 
that the testimony has no bearing upon the question at 
issue. Evidence which indicates that two crimes are con¬ 
nected with a single purpose and in pursuance of a single 
object is admissible to show motive, intent, and/or guilty 
knowledge. Especially is this true when the evidence 
against appellant is of a circumstantial nature and such 
other offense is absolutely necessary to establish an essen¬ 
tial element of the crime. Where two offenses are proxi¬ 
mate in time and of the same nature, it is apparent at 
a glance that evidence of the offense for which appellant 
has not been charged is admissible under most, if not all, 
of the exceptions to the rule of exclusion—depending upon 
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which element is ambiguous. Furthermore, the Court! will 
not permit appellant to dictate piecemeal circumstances. 
It is apparent from the record that the trial court did not 
abuse the broad discretion with which it is vested. 

2. The contention that evidence of another offense jmust 
be of the same quantum and quality as the case on j trial 
is untenable and is not supported by the law. 

i 

ARGUMENT 

L 

Admission of Evidence of Another Offense was Proper 

Appellant contends that the trial court erred, when, 
during the course of trial for housebreaking and larceny, 
the Government, over objection, was permitted to intro¬ 
duce evidence tending to show that appellant, together with 
others, immediately prior to the commission of the crimes 
for which appellant was on trial, was guilty of house¬ 
breaking at another school in the same section of the! city. 

The law is well established that the prosecution may not 
introduce evidence of another offense wholly independent 
of the one for which the defendant is on trial. Fairbanks 
v. United States, 96 U.S. App. D.C. 345, 347, 226 F.2d| 251, 
253 (1955); Boyer v. United States, 76 U.S. App. D.C. 
397, 132 F.2d 12 (1942); Laughlin v. United State 67 
App. D.C. 355, 358,92 F.2d 506, 509 (1937); Burge v. United 
States, 26 App. D.C. 524, 535 (1906); Ryanv. United slates, 
26 App. D.C. 74, 83 (1905). However, the exceptions to this 
general proposition are so numerous that it has been said 
it is difficult to determine which is more extensive] the 
doctrine or the acknowledged exceptions. Fairbanks v. 
United States, supra. On numerous occasions the Court 
has enunciated and approved well defined exceptions! “to 
the end that all relevant facts and circumstances tending 
to establish any of the constituent elements of the crime 
of which the defendant is accused may be made to appear.” 
Bracey v. United States, 79 U.S. App. D.C. 23, 25-26] 142 
F.2d 85, 87-88 (1944); Fall v. United States, 60 App. D.C. 
124,130, 49 F.2d 506, 512 (1931). 
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This rule of exclusion and its exceptions are found clearly- 
stated in Bracey v. United States, supra , wherein this 
Court said: 

“The general rule is that, upon the trial of an ac¬ 
cused person, evidence of another offense wholly 
independent of the one charged, is inadmissible. 
However, there are many exceptions to this rule, 
raised by the special circumstances of particular 
cases; to the end that all relevant facts and circum¬ 
stances tending to establish any of the constituent 
elements of the crime of which the defendant is accused 
may be made to appear. Thus, evidence of other 
criminal acts has been held admissible by this court 
when they are so blended or connected with the one 
on trial as that proof of one incidentally involves the 
other; or explains the circumstances thereof, or tends 
logically to prove any element of the crime charged. 
Such evidence is admissible if it is so related to or 
connected with the crime charged as to establish a 
common scheme or purpose so associated that proof 
of one tends to prove the other, or if both are con¬ 
nected with a single purpose and in pursuance of a 
single object; as well as to establish identity, guilty 
knowledge, intent and motive .” (Footnotes omitted; 
emphasis added). 

In a less elaborate manner, the same exceptions had 
been substantially approved in the Burge case, supra: 

“Generally speaking, evidence of other crimes is 
competent to prove the specific crime charged, when it 
tends to establish (1) motive; (2) intent; (3) the ab¬ 
sence of mistake or accident; (4) a common scheme 
or plan embracing the commission of two or more 
crimes so related to each other that proof of one tends 
to establish the other; (5) the identity of the person 
charged with the commission of the crime on trial.’ * 

Under the foregoing exceptions, the trial court is vested 
with a wide discretion which should not be interfered with 
on appeal unless it manifestly appears that the testimony 
has no legitimate bearing upon the question at issue. 
Williamson v. United States, 207 U.S. 425, 451, 28 S. Ct. 
212, 52 L.Ed. 271 (1908); Moore v. United States, 150 U.S. 


i 
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57, 60, 14 S. Ct. 26, 37 L.Ed. 996 (1893); Eagles v. United 
States, 58 App. D.C. 122, 25 F.2d 546 (1928); Price v. 
United States, 53 App. D.C. 164, 166, 289 F.2d 562 (1923); 
Partridge v. United States, 39 App. D.C. 571, 577 (1913). 

More specifically, the Supreme Court pointed out in 
Williamson, supra, that evidence of a collateral fact tj> be 
used as a basis of legitimate argument is competent, $ven 
though it pertains to another offense, if the inferences it 
affords may tend, even in a slight degree, to elucidate the 
inquiry, or to assist though remotely, to a determination 
probably founded in truth. 

None of the exceptions is better established than J;hat 
which permits evidence of a collateral or extraneous offejnse, 
when both crimes are connected with a single purpose land 
in pursuance of a single object—the rationale being ptoof 
of one is admissible to show motive for the other. Borum 
v. United States, 61 App. D.C. 4, 56 F.2d 301 (1932), <j '.ert. 
denied, 332 U.S. 762. In that case, three defendants \fere 
on trial for the murder of a prohibition agent who at¬ 
tempted to secure help so that the car used by two of them 
might be removed from an alley in the District of Columlbia. 
The Government successfully introduced evidence to pifove 
that prior to the murder, the defendants had equipped 
their car with a smoke screen, drove to Baltimore to obtain 
a load of liquor and while there bribed a police officej: to 
effect their safe return to the District; that they had made 
five or six deliveries of liquor in the District, including 
one delivery to one of the defendants in the alley where 
the shooting occurred. This Court held evidence of the 
prior offense admissible, not only because of the visible 
connection or intimate relation to the homicide, andi its 
obvious value in determining the truth of the charge j for 
which the defendants were on trial, but that such evidence 
was relevant to show motive. See also Brehm v. United 
States, 90 U.S. App. D.C. 370, 196 F.2d 769 (1952). 

The rationale employed by this Court as to motive, also 
applies to intent. For in Fall v. United States, supra, 
this Court stated: 


“... where the intent of the party is a matter in issne, 
it has always been deemed allowable ... to introduce 
evidence of other acts and doings of a party, of a 
kindred character, in order to illustrate or establish 
his intent or motive ... Indeed in no other way would 
it be practicable, in many cases to establish such intent 
or motive, for the single act, taken by itself, may not be 
decisive either way; but when taken in connection with 
others of like character and nature, the intent and 
motive may be demonstrated almost with a conclusive 
certainty.” 

Hence, in Witters v. United States , 70 App. D.C. 316,107 
F.2d 837 (1939), wherein the defendant was charged with 
receiving stolen property, the Government was permitted 
to introduce evidence to show that the defendant had pur¬ 
chased other bicycles from several other boys. Also of a 
kindred nature, guilty knowledge may be shown in a trial 
for receiving stolen property or embezzlement, by intro¬ 
ducing evidence of the receipt of other embezzled or stolen 
property. Gassenheimer v. United States , 26 App. D.C. 
432 (1906). 

Ergo, there appears to be no doubt concerning the admis¬ 
sibility of evidence of another offense when such is of a 
kindred nature and tends to illucidate the particular act 
in judgment or when such forms “a link in a chain of 
circumstances in the offense charged.” 

Thus, it plainly appears that evidence tending to show 
appellant, together with others, had committed the crime 
of housebreaking at Kelly-Miller High School, immediately 
prior to the commission of the offenses at Browne Junior 
High School, for which appellant was on trial, was admis¬ 
sible to establish a scheme or purpose and motive for hav¬ 
ing driven the juveniles to the latter school. 

Of utmost importance, the collateral offense was abso¬ 
lutely necessary to prove intent or guilty knowledge on 
the part of appellant whose participation was that of an 
accomplice and whose defense of alibi was known long 
before trial, notwithstanding his prior statement to the 
police of having been with the juveniles (R. 207). But 
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for this additional evidence, to prove appellants mens tea, 
on the night and early morning in question: to wit—con¬ 
versing with one of the juveniles by phone, picking them 
up in his car, driving them to the Kelly-Miller School as 
suggested, waiting for them; inquiring as to what tliiey 
had stolen; then driving them to the Browne School after 
it was suggested and stated that it was one of three schools 
in a row each of which contained a safe, and then promising 
to wait for them—appellant’s acts in merely driving the 
juveniles to the latter school could have been that of an 
innocent agent and undoubtedly, could have secured a 
directed verdict under Curley v. United States, 81 TJ.S. 
App. D.C. 389, 160 F.2d 229 (1947), cert, denied, 331 U.S. 
837. 

It should be noted that the last case of housebreaking 
in which this Court held admissible evidence tending to 
show that the defendant, with another, three days after 
the offense for which the defendant was on trial, had jat- 
tempted to commit the crime of housebreaking at the same 
premises—a per curiam decision was rendered. Surrat 
v. United States, 93 U.S. App. D.C. 415, 210 F.2d 731 (1954). 

Finally, the evidence admitted over appellant’s objec¬ 
tions was but a link in a chain of circumstances. The 
appellant is not permitted to dictate piecemeal circujm- 
stances, notwithstanding another crime may be revealed. 
Burcham v. United States , 82 U.S. App. D.C. 283, 163 Fj2d 
761 (1947). 

It naturally follows, the trial court committed no error 
in permitting the Government to introduce evidence | of 
another offense which was not only admissible under several 
exceptions to the rule of exclusion, but was necessary to 
prove an element of the crimes charged. The trial court 
in allowing such evidence to prove intent and concert of 
action (R. 67), did not abuse the wide discretion with wh^ch 
it is vested. Williamson v. United States, supra. 
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n. 

Evidence of Another Offense Need Not Meet the Quantum or 
Quality of Proof as the Criminal Case on Trial 

Perhaps as well established as the exceptions to the rule 
of exclusion is the proposition that evidence of another 
offense to be competent as admissible “is not to be deter¬ 
mined by the conclusiveness of the inferences it may afford 
reference to the litigated fact,” but is sufficient if it tends 
though remotely, to assist in a determination probably 
founded in truth or to elucidate the inquiry. Williamson 
v. United States, 207 U.S. 425, 451 (1908). Price v. United 
States, 53 App. D.C. 164, 289 F.2d 562 (1923). Stated in 
another manner, it need not be of sufficient quality to prove 
the defendant guilty beyond a reasonable doubt, for it is 
sufficient “if it forms a link in a chain of circumstances 
in the offense charged.” Borum v. United States , 61 App. 
D.C. 4 (1932). 

In Borum, the evidence of another offense was intro¬ 
duced through a statement of an officer by one of the 
defendants. To the same effect is Behrle v. United States, 
69 App. D.C. 304,100 F.2d 714 (1938), and Means v. United 
States, 62 App. D.C. 118, 65 F.2d 206 (1933). 

In Burcham v. United States , 82 U.S. App. D.C. 283, 
163 F.2d 761 (1947), in which the defendant was prosecuted 
for assault with a deadly weapon, evidence of another 
offense was introduced by the complainant in the case on 
trial testifying to an assault perpetrated by the defendant 
on an undisclosed person. 

Although the evidence of another offense in each of the 
cases cited was competent and admissible, no one would 
contend that such evidence, standing alone, would be suffi¬ 
cient in itself to take the case to a jury—if the defendants 
had been on trial for those other offenses—not to mention 
proof beyond a reasonable doubt. 

Hence, it is apparent, the Government need not have 
introduced testimony of employees from the Kelly-Miller 
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School as it would have been required if appellant had be^n 
on trial for that offense. 


CONCLUSION 

Wherefore, it is respectfully submitted that the judg¬ 
ment of the District Court be affirmed. 

Oliver G-asch, 

United States Attorney. 

Lewis Carroll, 

Harry T. Alexander, 

Assistant United States Attorneys. 
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